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Can Hilkhot Lashon Hara Be Salvaged?
By Jeremy Sher

There is a lot of good in hilkhot lashon hara, and I would hate to throw

out the whole concept entirely. But hilkhot lashon hara have been fully

and systematically weaponized against victims of abuse by rabbis and

other powerful people in Jewish communities. This upside-down logic

casts victims as perpetrators and perpetrators as victims, enforcing a

system of full impunity for those in power and no recourse or rights for

those who are not. Such a system is rotten and must be rethought from

the ground up with attention to the harm it has caused. Surely the

Chafetz Chaim and older poskim of lashon hara did not intend this harm,

but their thinking is often naive and often extremely biased toward those

in power, especially rabbis. How can we salvage hilkhot lashon hara to

keep the good in them while making this area of halakhah consistent with

basic requirements of community safety, let alone justice and human

rights?

1

חפץ חיים, פתיחה להלכות לשון הרע ורכילות, הקדמה

אָסוּר אֲפִלּוּ עַל דְּבַר אֱמֶת, כְּמוֹ שֶׁנְּבָאֵר לְקַּמָּן, אִם יִרְצֶּה הַשֵּׁם,

בְּשֵׁם כָּל הַפּוֹסְקִים. גַּם דְּאִסוּר לָשׁוֹן הָרָע וּרְכִילוּת הוּא בֵּין בְּפָנָיו

וּבֵין שֶׁלֹּא בְּפָנָיו. גַּם דְּאֵין חִלּוּק בֵּין מְסַפֵּר לִמְקַבֵּל, כְּמוֹ שֶׁנְּבָאֵר

הַכֹּל לְקַמָּן. וּמְקַבֵּל מִקְרֵי בְּמַה שֶּׁמַּאֲמִין בְּלִבּוֹ לְהסִפּוּר שֶׁמְסַפֵּר לוֹ

חֲבֵרוֹ, אֲפִלּוּ אֵין מְסַיֵּעַ לוֹ בְּהַסִפּוּר, רַק שֶׁמַּאֲמִין בְּלִבּוֹ לְהַסִפּוּר
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לָשׁוֹן הָרָע וּרְכִילוּת שֶׁשָּׁמַע, בָּזֶה מִּקְרֵי נוֹשֵׂא שֵׁמַע שָׁוְא וְעוֹבֵר עַל

יְדֵי זֶה הַלָּאו (שמות כג, א) דְּ"לֹא תִשָּׂא שֵׁמַע שָׁוְא"

Chafetz Chaim, Introduction to the Laws of the Prohibition of

Lashon Hara and Rechilut, Opening Comments

(7) It [lashon hara and rechiluth] is forbidden even if true, as will be

explained below, please G–d, in the name of all the poskim. Also, the

prohibition of lashon hara and rechiluth applies both in his [the

object's] presence and not in his presence. Also, there is no difference

between speaking and receiving [lashon hara and rechiluth], all of

which we shall explain further. A "receiver" of lashon hara is one who

believes in his heart what is told him by his friend even if he does not

abet him in the telling but only believes in his heart the lashon hara

and rechiluth that he has heard. If he does believe it, he is called "the

bearer of a false report" and transgresses (Shemoth 23:1): "Do not

bear a false report."

A pattern in this whole area of Jewish thought is false equivalency. The

victim of a serious crime is, by this thinking, obligated to judge their

perpetrator in the scales of merit, lest they themselves find every little fault

of theirs judged in the scales of guilt. The threat to victims is: if you don't

want your every little fault judged harshly, you must judge the grievous,

heinous wrong that was done "in the scales of merit." The question of

whether a given wrong or perpetrator deserves to be judged leniently or
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harshly is not engaged. The facts of a case and the attitudes of the

individuals involved don't seem to matter.
2

חפץ חיים, פתיחה להלכות לשון הרע ורכילות, לאוין ה׳

(ה) וְעוֹבֵר נַמֵי הַמְסַפֵּר לָשׁוֹן הָרָע בְּלָאו (דברים ה' י"א) דְּ"הִשָּׁמֵר

לְ� פֶּן תִּשְׁכַּח אֶת ה' אֱ�הֶי�", שֶׁהוּא אַזְהָרָה לְגַסֵי הָרוּחַ, כִּי כֵּיוָן

שֶׁהוּא מַלְעִיג וּמִתְלוֹצֵץ עַל חֲבֵרוֹ, מִסְתָמָא הוּא מַחֲשִׁיב אֶת עַצְמוֹ

לְחָכָם וּלְאִישׁ בַּאֲנָשִׁים, כִּי אִלּוּ הָיָה מַכִּיר אֶת נִגְעֵי עַצְמוֹ, לֹא הָיָה

מַלְעִיג מֵחֲבֵרוֹ

Chafetz Chaim, Introduction to the Laws of the Prohibition of

Lashon Hara and Rechilut, Negative Commandments 5

(5) And the speaker of lashon hara also transgresses (Devarim 8:11):

"Take heed unto yourself lest you forget the L–rd your G–d," which

is an exhortation to the proud of spirit, for since he mocks and

ridicules his friend, he apparently considers himself wise and "a man

among men." For if he knew his own faults, he would not deride his

friend.

3

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ג ז׳

כְּמוֹ שֶׁאָמְרוּ רַזַ"ל: הַדָּן אֶת חֲבֵרוֹ לְכַף זְכוּת, הַמָּקוֹם יְדִינֵהוּ לְכַף

זְכוּת, וְהוּא נִכְנָס בִּכְלַל מַאֲמָרוֹ יִתְבָּרַ�: "בְּצֶּדֶק תִּשְׁפֹּט עֲמִיתֶ�".
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Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 3 7

as Chazal have said: "If one judges his friend by the scales of merit,

G–d will judge him by the scales of merit." And this is included in

the Blessed One's behest (Vayikra 19:15): "In [the scales of ]

righteousness shall you judge your fellow."

Rather than denying our faults and impugning those who point them out,

we, especially as rabbis in positions of spiritual power, should be willing to

accept accountability. But the Chafetz Chaim doesn't seem to support the

idea of accountability for those in power.

4

חפץ חיים, פתיחה להלכות לשון הרע ורכילות, עשיין ב׳

(ב) וְעוֹבֵר עַל יְדֵי הַסִפּוּר הַזֶּה גַּם עַל מִצְוַת עֲשֵׂה (ויקרא י"ט י"ח):

"וְאָהַבְתָּ לְרֵעֲ� כָּמוֹ�", שֶׁנִּצְטַוֵּינוּ בָּזֶה לָחוּס עַל מָמוֹן חֲבֵרוֹ, כְּמוֹ

שֶׁהוּא חָס עַל שֶׁל עַצְמוֹ, וְלָחוּס עַל כְּבוֹד חֲבֵרוֹ וּלְסַפֵּר בְּשִׁבְחוֹ,

כְּמוֹ שֶׁהוּא חוֹשֵׁשׁ עַל כְּבוֹד עַצְמוֹ, וְהַמְסַפֵּר לָשׁוֹן הָרָע וּרְכִילוּת עַל

חֲבֵרוֹ, אוֹ הַמְקַבֵּל, אַף אִם הַדָּבָר אֱמֶת, נִרְאֶה בַּעֲלִיל שֶׁאֵינוֹ אוֹהֲבוֹ

כְּלָל, וְכָל שֶׁכֵּן דְּכָמוֹ� בְּוַדַּאי אֵינוֹ מְקַיֵּם.

וְהָרְאָיָה הַגְּדוֹלָה עַל זֶה, דַּהֲלֹא כָּל אָדָם יוֹדֵעַ אֶת נִגְעֵי עַצְמוֹ, וְאַף

עַל פִּי כֵן אֵינוֹ רוֹצֶה בְּשׁוּם אֹפֶן, שֶׁחֲבֵרוֹ יֵדַע מִזֶּה אַף אֶחָד מֵאָלֶף.

וְאַף אִם אֵרַע, שֶׁנּוֹדַע מְעַט מֵחֶסְרוֹנוֹתָיו אֵצֶל חֲבֵרוֹ, וַחֲבֵרוֹ הוֹלֵ�

וּמְסַפֵּר זֶה לַאֲנָשִׁים, אַף עַל פִּי כֵן הוּא עוֹמֵד וּמְצַפֶּה, הַלְוַאי שֶׁיִּתֵּן
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ה' שֶׁלֹּא יְקַבְּלוּ אֶת דְּבָרָיו וְלֹא יַאֲמִינוּ לוֹ, וְהַכּל כְּדֵי שֶׁלֹּא יִתְחַזֵּק

בְּעֵינֵיהֶם לְאָדָם שֶׁאֵינוֹ הָגוּן, אַף דְּהוּא יוֹדֵעַ בְּעַצְמוֹ הַרְבֵּה וְהַרְבֵּה

מֵהָעֲוֹנוֹת, יוֹתֵר מִמַה שֶׁסִפֵּר חֲבֵרוֹ עָלָיו, אַף עַל פִּי כֵן מֵרוֹב

הָאַהֲבָה שֶׁהוּא אוֹהֵב אֶת עַצְמוֹ, נִדְחֶה הַכֹּל מֵחֲמַת זֶה. כֵּן בְּאֹפֶן

זֶה מַמָשׁ צָרִי� עַל פִּי הַתּוֹרָה לַעֲשׂוֹת לְרֵעֵהוּ, לָחוּס עַל כְּבוֹדוֹ בְּכָל

הָאֳפָנִים.

וְלֹא לְחִנָּם כָּתְבָה לָנוּ הַתּוֹרָה מַעֲשֶׂה דְּנֹחַ (בראשית ט' כ"א-כ"ב):

"וַיֵּשְׁתְּ וַיִּשְׁכָּר וַיִּתְגַּל וְגוֹ' וַיַּרְא חָם וְגוֹ' וְשֵׁם וְיֶפֶת כִּסוּ אֶת עֶרְוַת

אֲבִיהֶם", וְגַם סִפְּרָה לָנוּ התּוֹרָה אֶת הַבְּרָכָה שֶׁבֵּרְכָם נֹחַ וְנִתְקַיְּמָה

לְבָּסוֹף, לְהַרְאוֹת לָנוּ אֶת גְּדֻלַּת הַמִדָּה הַזֹּאת, שֶׁצָרִי� הָאָדָם לְחַפּוֹת

עַל גְּנוּת חֲבֵרוֹ בְּכָל כֹּחוֹ כְּמוֹ עַל שֶׁל עַצְמוֹ.

Chafetz Chaim, Introduction to the Laws of the Prohibition of

Lashon Hara and Rechilut, Positive Commandments 2

(2) And he [the speaker of lashon hara] also transgresses (Vayikra

19:18): "And you shall love your neighbor as yourself," whereby we

have been commanded to be as solicitous for our friend's money as

we are for our own, and to be solicitous of his honor, and to speak in

his praise, as we are solicitous for our own honor. And if one speaks

or receives lashon hara and rechiluth against his friend, though it be

true, it is apparent that he does not love him at all — how much

more so is he in violation of "as yourself!"

And the great proof of this [that he is in violation of "as yourself"] is
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as follows: Does not every man know his own shortcomings? — in

spite of which he would not want his friend to know, under any

circumstances, even one thousandth of them! And even if it happens

that a few of his faults become known to his friend, who goes and

speaks of them to others — how he stands and waits, wishing the L–

rd to grant that they not accept his words and not believe him! And

all so that he not be seen in their eyes as unworthy — even though he

knows himself to be guilty of very many sins, far more than his friend

has revealed. In spite of this, in the access of his self-love, everything

is swept away. Thus, exactly in this way must one conduct himself

vis-à-vis his friend according to the Torah, to be solicitous of his

honor in every respect.

And not in vain did the Torah relate to us the episode of Noach, viz.

(Bereshith 9:21-23): "And he drank from the wine and he was

inebriated and he uncovered himself in the midst of his tent. And

Cham the father of Canaan saw the nakedness of his father and he

told his two brothers outside. And Shem and Yefeth took the garment

and placed it on the shoulders of both and they covered the

nakedness of their father, and their faces were [kept] turned

backwards [when they drew near him to cover him], and the

nakedness of their father they did not see." And the Torah also relates

to us the blessing by which Noach blessed them (viz. Ibid 26-27) and

which was ultimately realized — to reveal to us the greatness of this

attribute, that one must cover up any unseemliness in his friend with

all of his power, just as he would for himself!
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The Chafetz Chaim often seems more concerned about the welfare of the

perpetrator than that of the community--or anyone else. Apply the

following paragraph to a rabbi who embezzled a large amount of money

from the synagogue and was caught (rather than confessing and

attempting to make amends). Such a rabbi is unfit to serve and ought to

lose their job. But the Chafetz Chaim is concerned about this rabbi's

continued employment and is not concerned about the welfare of the

community.

The Catholic Church was justly in trouble for keeping priest pedophilia

secret and reassigning offending priests to new parishes when they began

to raise suspicion in their old parishes. The Chafetz Chaim would appear

to endorse this practice, if it were to occur among rabbis (and it has). He

is concerned about the rabbis' livelihood at any cost. He shows no

evidence of concern about all the innocent people who are needlessly

victimized because the clergy offender was not fired.

5

חפץ חיים, פתיחה להלכות לשון הרע ורכילות, עשיין ד׳

(ד) וְאִם עַל יְדֵי סִפּוּרוֹ הַלָשׁוֹן הָרָע אוֹ הָרְכִילוּת הִשְׁפִּיל אֶת חֲבֵרוֹ,

עַד שֶׁאִבֵּד מִחְיָתוֹ עַל יְדֵי זֶה, (ד) כְּגוֹן שֶׁמִפְּנֵי רֹעַ לְבָבוֹ פִּרְסֵם עַל

חֲבֵרוֹ, שֶׁאֵינוֹ אִישׁ מְהֵימָן, אוֹ אִם הוּא בַּעַל מְלָאכָה, פִּרְסֵם עָלָיו

שֶׁאֵינוֹ רָאוּי לַמְלָאכָה הַהִיא, וְכָל כַּיּוֹצֵא בָּהּ, עוֹבֵר גַּם כֵּן עַל מִצְוַת

עֲשֵׂה, שֶׁנֶּאֱמַר (ויקרא כ"ה ל"ה): "גֵּר וְתוֹשָׁב וָחַי עִמָ�" וְנֶאֱמַר

(ויקרא כ"ה ל"ו): "וְחֵי אָחִי� עִמָ�", שֶׁנִּצְטַוֵּינוּ בָּזֶה לְהַחֲזִיק בְּיַד
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יִשְׂרָאֵל שֶׁמָ�, וְלִתֵּן לוֹ מַתָּנָה אוֹ הַלְוָאָה אוֹ לַעֲשׂוֹת עִמוֹ שֻׁתָּפוּת אוֹ

לְהַמְצִיא לוֹ מְלָאכָה, כְּדֵי שֶׁיִּתְחַזֵּק בָּזֶה וְלֹא יִפֹּל וְיִצְטָרֵ� לַבְּרִיּוֹת,

וְעַל אַחַת כַּמָה וְכַמָה דִּמְצֻוִּין אָנוּ, שֶׁלֹּא לִגְרֹם לוֹ שֶׁיְּאַבֵּד מִחְיָתוֹ.

Chafetz Chaim, Introduction to the Laws of the Prohibition of

Lashon Hara and Rechilut, Positive Commandments 4

(4) (4) And if through his lashon hara or rechiluth he lowers his

friend so that he loses his livelihood as a result, as when through evil-

heartedness he publicizes his friend as being dishonest, or, if he is a

worker, as being unfit for his work, or the like, he also transgresses

(Vayikra 25:35): "And if your brother grows poor and his hand falls

with you, then you shall uphold him [even if he be], proselyte or

sojourner; and he shall live with you." And (Ibid 16): "And your

brother shall live with you," whereby we have been commanded to

uphold the hand of an Israelite who has fallen ["on hard times,"],

either by giving him a gift or a loan, or by going into partnership

with him, or by finding a job for him, so that he be strengthened

thereby and not fall and be beholden to men. How much more so are

we commanded not to cause him to lose his livelihood!

Should we apply the following text to George Santos? What if a charlatan

were to pose as a rabbi (I know this has happened)?

6

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ה ב׳
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דַּהֲלֹא כָּתַב הָרַמְבַּ"ם בְּפֶרֶק א' דְּאָבוֹת (מי"ז) וְזֶה לְשׁוֹנוֹ שָׁם:

וְלָשׁוֹן הָרָע הוּא סִפּוּר רָעוֹת הָאָדָם וּמוּמָיו וּלְגַנּוֹתוֹ בְּאֵיזֶה צַּד

שֶׁיִּהְיֶה מִן הַגְּנוּת, וַאֲפִלּוּ אִם יִהְיֶה הַמְגֻנֶּה חָסֵר וְכוּ'. וּכְמוֹ שֶׁהֶאֱרִי�

שָׁם דְּלָשׁוֹן הָרָע נִקְרָא אִם הוּא אֱמֶת מַה שֶּׁדִּבֵּר עָלָיו, עַיֵּן שָׁם. וְגַם

מִמַּה שֶּׁכָּתַב בְּפֶרֶק ז' מֵהִלְכוֹת דֵּעוֹת {הלכה ה'}, שֶׁלָּשׁוֹן הָרָע

נִקְרָא דָּבָר שֶׁגּוֹרֵם, אִם יִתְוַדַּע זֶה לַאֲנָשִׁים, לְהַזִּיק לוֹ בְּגוּפוֹ אוֹ

בְּמָמּוֹנוֹ אוֹ לְהָצֵּר לוֹ אוֹ לְהַפְחִידוֹ, נִרְאֶה בָּרוּר, שֶׁחֶסְרוֹן שְׁלִילַת

הַמַּעֲלוֹת לָשׁוֹן הָרָע גְּמוּרָה הוּא מִן הַתּוֹרָה, שֶׁאִם נִתְבּוֹנִן הֵיטֵב

נִמְצָא, שֶׁיּוּכַל לִהְיוֹת שֶׁיְּסֻבַּב עַל יְדֵי זֶה הֶזֵּק בְּמָמוֹנוֹ אוֹ לְהָצֵּר לוֹ

וְכוּ'.

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 5 2

For did the Rambam not write (Avoth 1:17): "Lashon hara is relating

one's evils and his blemishes and demeaning a Jew in any way, even if

the demeaned one were [indeed] deficient, etc." As he expatiates

there, it is called lashon hara if what he says about him is true. (See

also what the Rambam has written in Hilchoth Deoth 7:5 to the

effect that lashon hara is something, which when it becomes known

to men, causes someone to be harmed in his body or in his money or

to aggrieve him or to frighten him.) It seems clear, then, that

negating one's possession of a certain eminence is absolute lashon
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hara according to the Torah. For upon reflection we find that this can

result in monetary loss or grief, etc.

Sefer Chafetz Chaim is replete with self-serving legislation that places

rabbis and Torah scholars in a special class to be given special privileges

and special deference. How can we be accountable to those we serve if we

write laws that serve ourselves? This area of hilkhot lashon hara very likely

needs to be thrown out.

7

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ד ד׳

וְכָל זֶה שֶׁכָּתַבְנוּ הוּא אֲפִלּוּ אִם הוּא רַק אָדָם בֵּינוֹנִי בִּשְׁאָר דְּבָרִים,

וְכָל שֶׁכֵּן אִם הוּא אִישׁ תַּלְמִיד חָכָם וִירֵא חֵטְא, אַ� עַתָּה גָּבַר יִצְּרוֹ

עָלָיו, בְּוַדַּאי עָוֹן גָּדוֹל הוּא לְפַרְסֵם חֶטְאוֹ וְאָסוּר אֲפִלּוּ לְהַרְהֵר

אַחֲרָיו כִּי בְּוַדַּאי עָשָׂה תְּשׁוּבָה, וְאַף אִם יִצְרוֹ נִתְחַזֵּק עָלָיו פַּעַם

אַחַת, נַפְשׁוֹ מָרָה לוֹ אַחַר כָּ� עַל זֶה וּלְבָבוֹ יָרֵא וְחָרֵד מְאֹד עַל

אַשְׁמָתוֹ, וּכְמוֹ שֶׁאָמְרוּ חֲזַ"ל: אִם רָאִיתָ תַּלְמִיד חָכָם, שֶׁעָבַר עֲבֵרָה

בַּלַּיְלָה אַל תְּהַרְהֵר אַחֲרָיו בַּיּוֹם, שֶׁבְּוַדַּאי עָשָׂה תְּשׁוּבָה.

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 4 4

And all of this that we have written applies even if he is only a

mediocre person in other respects; how much more so if he is a Torah

scholar and a fearer of sin, who was suddenly overpowered by his evil

inclination, in which instance it is a great sin to publicize his sin. And
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it is forbidden even to bethink himself of it, for [it is to be assumed

that] he certainly repented and that though his evil inclination

overpowered him once, his spirit is bitter unto him and his heart is

extremely fearful within him over his guilt. As Chazal have said

(Berachoth 19a): "If you have seen a Torah scholar who transgressed

at night, do not think evil of him in the daytime, for he has certainly

repented."

We know that the above is simply not true of all rabbis. A person's degree

of learning or community authority, unfortunately, is no guarantee of

their good character. The conflation of community power with good

character is what creates aristocracies everywhere, and we abdicate our

responsibility to serve the community if we make ourselves into an

aristocracy.

On the other hand, Sefer Chafetz Chaim permits and even requires the

public shaming of heretics. If we're going to have the concept that it's a

mitzvah to shame someone who has departed from the status of "your

fellow," is heresy in a matter of one kal v'chomer, rather than, say, rabbinic

sexual abuse, really the right criterion for that?

8

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ח ה׳

(א) וְכָל זֶה הָאִסוּר שֶׁל לָשׁוֹן הָרָע הוּא דַּוְקָא עַל אִישׁ, שֶׁעַל פִּי דִּין

תּוֹרָה הוּא עֲדַיִן בִּכְלַל "עֲמִיתֶ�" דְּהַיְנוּ עַם שֶׁאִתְּ� בַּתּוֹרָה וּבְמִצְּוֹת,

אֲבָל אוֹתָן הָאֲנָשִׁים, שֶׁמַּכִּירָם, שֶׁיֵּשׁ בָּהֶם אֶפִּיקוֹרְסוּת, (ח) מִצְּוָה
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לְגַנּוֹתָם וּלְבַזּוֹתָם, בֵּין בִּפְנֵיהֶם וּבֵין שֶׁלֹּא בִּפְנֵיהֶם, בְּכָל מַה שֶּׁהוּא

רוֹאֶה עֲלֵיהֶם, (ט) אוֹ שֶׁשּׁוֹמֵעַ עֲלֵיהֶם, דִּכְתִיב: "לֹא תוֹנוּ אִישׁ אֶת

עֲמִיתוֹ", וְ"לֹא תֵלֵ� רָכִיל בְּעַמֶּי�", וְהֵם אֵינָם בִּכְלָל זֶה, שֶׁאֵינָם

עוֹשִׂים מַעֲשֵׂה עַמְּ�, וְנֶאֱמַר {תהלים קל"ט כ"א}: "הֲלוֹא מְשַׂנְאֶי�

ה' (י) אֶשְׂנָא וּבִתְקוֹמְמֶי� אֶתְקוֹטָט" וְכוּ', וְאֶפִּיקוֹרֵס (יא) נִקְרָא

הַכּוֹפֵר בַּתּוֹרָה וּבַנְּבוּאָה מִיִּשְׂרָאֵל, בֵּין בַּתּוֹרָה שֶׁבִּכְתָב וּבֵין בַּתּוֹרָה

שֶׁבְּעַל פֶּה, וַאֲפִלּוּ הוּא אוֹמֵר, כָּל הַתּוֹרָה מִן הַשָּׁמַיִם, חוּץ מִפָּסוּק

אֶחָד אוֹ קַל וָחֹמֶר אֶחָד אוֹ גְּזֵרָה שָׁוָה אֶחָת אוֹ דִּקְדּוּק אֶחָד, גַּם

הוּא בַּכְּלָל הַזֶּה.

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 8 5

(1) And this entire issur of lashon hara applies only [when spoken]

against the man who is in the category of "your neighbor"

[amitecha], "am she'techa," "a people who is with you" in Torah and

in mitzvoth. But those people whom he knows to have "apikorsoth"

[heresy] among them, it is a mitzvah to demean and to shame, both

in their presence and not in their presence, in everything that he sees

or hears about them. For it is written (Vayikra 25:17): "And you shall

not wrong, one man, his fellow [amito]" and (Vayikra 19:16): "You

shall not go talebearing among your people [be'amecha]." And they

are not in this category, for they do not act as Your people. And it is

written (Tehillim 139:21): "Do I not hate your haters, O L–rd? And

against those who rise up against You do I strive." And one who
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denies the Torah and prophecy of Israel, both the written and the oral

Law, is called an apikoress [heretic], even if he says all the Torah is

from Heaven, except for one verse, or one kal vachomer [a fortiori

argument], or one gezeirah shavah [identity deduction], or one

dikduk [inference].

Does the following text apply to rabbis or other powerful people who have

committed serious abuse as a matter of common knowledge?

9

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ח ז׳

(א) וְדַע עוֹד, דְּאִם מֻחְזָק בָּעִיר לְרָשָׁע (יד) מִפְּנֵי שְׁאָר עִנְיְנֵי עֲבֵרוֹת,

שֶׁמֻּתָּר עֲבוּרָם לְגַנּוֹתוֹ, (טו) גַּם כֵּן דִּינָא הָכֵי {כך}, (ועַיּן בִּבְאֵר מַיִם

חיִּים הפּרָטִים, שֶׁצָּרִי� לָזִה), וְאֵיזֶהוּ מֻחְזָק? כָּל שֶׁהֻסְכַּם בִּפְנִי

אַנְשֵׁי הָעִיר לְרָשָׁע, עַד שֶׁלֹּא יִפּל לָהֶם בּוֹ סָפֵק (מֵחֲמַת שְׁמוּעוֹת

הָרָעוֹת, שֶׁיּוֹצְאוֹת עָלָיו תָּמִיד מֵעִנְיְנִי נֵאוּף וְכַיּוֹצֵא בָּזֶה, דְּבָרִים

שֶׁנִּתְפַּשֵּׁט יְדִיעַת אִסוּרָן בְּכָל יִשְׂרָאֵל)

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 8 7

(1) And know also that if one is acknowledged in the city to be an

evildoer, because of other transgressions which it is permitted to

demean him for, the din is the same. And who is "acknowledged"?

One whom the people of the city agree to be an evildoer beyond

doubt (because of evil reports that are always spread about him in the
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area of fornication and the like, things which all of Israel know to be

forbidden).

The Chafetz Chaim also says that "it is forbidden to categorize a Jew as an

evildoer." Perhaps it is forbidden for one person to do so, but if the entire

city has already done so, it is to be taken as a fact.

10

חפץ חיים, חלק שני: הלכות איסורי רכילות, כלל ו ג׳

(א) וְאִם הָיָה לוֹ הֶזֵּק בְּעִסְקוֹ, וְלֹא נוֹדַע לוֹ סִבָּתוֹ, כְּגוֹן, שֶׁמַּחֲזִיק

הַארֶענְדֶע {חכירה} מִשַּׂר, וְסִלֵּק אוֹתוֹ הַשַּׂר, וְלֹא נוֹדַע לוֹ, אִם אֶחָד

הִלְשִׁין עָלָיו, אוֹ שֶׁהַשַּׂר מִצַּד עַצְמוֹ הֶעֱבִירוֹ, וְכַיּוֹצֵּא בָּזֶה, אָסוּר לוֹ

לַחְשֹׁד לְאֶחָד מִיִּשְׂרָאֵל, (אִם לֹא שֶׁיֵּשׁ לוֹ עָלָיו דְּבָרִים הַנִּכָּרִים,

וּכְפִי מַה שֶּׁיִּתְבָּאֵר לְקַמָּן, מַה נִּקְרָא דְּבָרִים הַנִּכָּרִים, אָז מֻתָּר

לְהַחְלִיט בְּלִבּוֹ עָלָיו, אֲבָל לֹא לְהַפְסִידוֹ עַל יְדֵי זֶה וּכְדִלְקַמָּן)

דְּאַחֲזוּקֵי אִנְשֵׁי בִּרְשִׁיעֵי לֹא מַחְזְקִינָן. וְעַל זֶה נֶאֱמַר: בְּצֶּדֶק תִּשְׁפֹּט

עֲמִיתֶ�.

Chafetz Chaim, Part Two, The Prohibition Against Rechilut,

Principle 6 3

(1) And if he suffered a business loss and did not know its cause, as

when he held a lease from a landowner and was dismissed by him,

and he did not know whether someone had slandered him or

whether the landowner had dismissed him at his own initiative — it

is forbidden to suspect a Jew (unless there are "indications" pointing
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to him [as will be explained below], in which instance he is permitted

to believe the rechiluth in his heart; but he is not permitted to cause

him [the suspect] any loss thereby [as will be explained below].) For it

is forbidden to categorize a Jew as an "evildoer." And concerning this

it is said (Vayikra 19:15): "In [the scales of ] righteousness shall you

judge your fellow."

There is a well-known prohibition in the received halakhah against

demeaning the dead, which presents serious barriers to Jewish

communities confronting the wrongs of their past, making amends, and

maintaining safe communities in the present. How can community safety

be supported if the wrongs of the past continue to be excused?

11

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ח ט׳

(א) וְדַע עוֹד, דַּאֲפִלּוּ (כב) לְבַזּוֹת וּלְחָרֵף אֶת הַמֵּתִים גַּם כֵּן אָסוּר,

וְכָתְבוּ הַפּוֹסְקִים, דְּיֵשׁ תַּקָּנָה וְחֵרֶם קַדְמוֹנִים, שֶׁלֹּא לְהוֹצִּיא לַעַז

וְשֵׁם רָע עַל הַמֵּתִים. וְכָל זֶה אֲפִלּוּ אִם הַמֵּת עַם הָאָרֶץ, וְכָל שֶׁכֵּן

אִם הוּא תַּלְמִיד חָכָם, בְּוַדַּאי הַמְבַזֶּה אוֹתּוֹ עֲוֹן פְּלִילִי הוּא, וְחַיָּב

נִדּוּי עַל זֶה, כְּמוֹ שֶׁנִּפְסַק בְּיוֹרֶה דֵּעָה בְּסִימָן רמ"ג סָעִיף ז'. וְאִסוּר

שֶׁל הַמְבַזֶּה תַּלְמִיד חָכָם הוּא אֲפִלּוּ אִם מְבַזֶּה אוֹתוֹ בְּעַצְּמוֹ, (כג)

וְכָל שֶׁכֵּן שֶׁאָסוּר לְבַזּוֹת אֶת דִּבְרֵי תּוֹרָתוֹ.

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 8 9
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(1) And know further, that even to shame and insult the dead is

forbidden. And the poskim have written that there is a prohibition

and a ban of the early masters not to defame or to spread an evil

report about the dead. All this, even if the dead one was an

ignoramus; how much more so, if he were a Torah scholar, is the one

who shames him guilty of a great sin and liable to the ban for this!

(viz. Yoreh Deah 243:7). And the issur of shaming a Torah scholar

obtains even if he shames the scholar himself; how much more so is it

forbidden to shame his words of Torah!

It is understandable how texts like the following could have evolved in an

environment of oppression, but when this is interpreted as a prohibition

on calling the police when a rabbi abuses, the halakhah becomes a

supporter of impunity and wrong.

12

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל ח י״ב

(א) וְדַע עוֹד, דְּאִסוּר לָשׁוֹן הָרָע הוּא אֲפִלּוּ אִם מְגַנְּה אוֹתוֹ בִּפְנֵי

יִשְׂרָאֵל, וְכָל שֶׁכֵּן אִם מְגַנֵּהוּ בִּפְנִי נָכְרִים, דַּעֲוֹנוֹ גָּדוֹל הַרְבֵּה יוֹתֵר,

כִּי מִלְּבַד שֶׁהוּא מְבַזֶּה כְּבוֹד יִשְׂרָאֵל וּמְחַלֵּל כְּבוֹד שָׁמַיִם עַל יְדֵי

זֶה, עוֹד הוּא גּוֹרֵם בָּזֶה רָעָה רַבָּה לַחֲבֵרוֹ, כִּי אִם יְסַפֵּר עַל חֲבֵרוֹ

בִּפְנִי יִשְׂרָאֵל עִנְיַן גְּנוּת, לֹא יַחְלִיט תֵּכֶף לִדְבָרָיו, אֲבָל אִם יְסַפֵּר עַל

יִשְׂרָאֵל בִּפְנֵי נָכְרִי, שֶׁהַיִּשְׂרָאֵל הַזֶּה הוּא רַמַּאי וּמְאַנֶּה לַבְּרִיּוֹת

וְכַיּוֹצֵּא בָּזֶה, יַחְלִיט תֵּכֶף לָזֶה וִיפַרְסֵם דָּבָר זֶה בִּפְנִי כֹּל, (וּכעֵין זֶה

אִיתָא בַּתּוספות בְּבָבָא בַּתרָא דַּף ל"ט, בַּמֶּה שִׁפֵּרשׁוּ הַנָּפְקָּא מִנַּה



12/19/23, 10:56 AM Can Hilkhot Lashon Hara Be Salvaged?

https://www.sefaria.org/sheets/530898?lang=bi 17/21

בֵּין לָשׁון הָרָע, למִחָאָה, עַיֵּן שָׁם) וִיסֻבַּב לוֹ הֶזֵּק וְצַּעַר מִזֶּה. וְכָל

שֶׁכֵּן אִם הוּא הוֹלֵ� וּמַלְשִׁין עַל יִשְׂרָאֵל בִּפְנִי נָכְרִים, בְּוַדַּאי עֲוֹנוֹ

גָּדוֹל מִנְּשֹא, כִּי הוּא נִכְנָס עַל יְדֵי זֶה בִּכְלַל הַמַּלְשִׁינִים, וְדִּינוֹ שָׁוֶה

לְאֶפִּיקוֹרֵס וְהַכּוֹפְרִים בַּתּוֹרָה וּבִתְחִיַּת הַמֵּתִים, שֶׁגֵּיהִנֹּם כָּלֶה, וְהֵם

אֵינָם כָּלִים, כְּמוֹ שֶׁשָּׁנִינוּ בְּמַסֶכֶת ראשׁ הַשָּׁנָה {דף י"ז}, עַל כֵּן

צָּרִי� כָּל אִישׁ יִשְׂרָאֵל לִשְׁמֹר אֶת עַצְמוֹ מִזֶּה עַד מְאֹד. וּמִי שֶׁעוֹבֵר

עַל זֶה וְהוֹלֵ� וּמַלְשִׁין עַל יִשְׂרָאֵל בִּפְנֵיהֶם, הֲרֵי הוּא כְּאִלּוּ חֵרֵף

וְגִדֵּף וְהֵרִים יָד בְּתוֹרַת משֶה רַבֵּנוּ עָלָיו הַשָּׁלוֹם

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 8 12

(1) And know also that the issur of lashon hara obtains even if he

demeans him before a Jew; how much more so if he demeans him

before gentiles! For aside from his shaming the honor of Israel and

desecrating the honor of Heaven thereby, he also causes great evil

thereby to his friend. For if he speaks demeaningly of his friend

before a Jew, he will not be immediately believed. But if he speaks

about a Jew to a gentile, [telling him] that this Jew is a deceiver and a

wronger of men and the like, he will believe this immediately and

spread it to all and cause him harm and grief. How much more so, if

he goes and informs against a Jew before gentiles, is his sin too great

to bear. For he enters by this into the class of "the informers," and his

din is like that of a heretic and of those who deny Torah and the

resurrection, "Gehinnom ending, but they not ending." (viz. Rosh
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Hashana 17a). Therefore, every many of Israel must greatly guard

himself against this. And one who transgresses this and goes and

informs against a Jew before them is like one who would insult and

blaspheme and lift his hand against Moshe Rabbeinu, may peace be

upon him (viz. Choshen Mishpat 26).

Much of hilkhot lashon hara rests on the Chafetz Chaim's seven tests for

when lashon hara l'toelet (for a purpose) can be engaged in. Here are

those criteria:

13

חפץ חיים, חלק ראשון: הלכות איסורי לשון הרע, כלל י א׳-ב׳

(א) אִם אֶחָד רָאָה אָדָם, שֶׁעָשָׂה עַוְלָה לַחֲבֵרוֹ, כְּגוֹן שֶׁגְּזָלוֹ אוֹ

עֲשָׁקוֹ אוֹ הִזִּיקוֹ, בֵּין אִם הַנִּגְזָל וְהַנִּזָּק יוֹדְעִים מִזֶּה אוֹ לֹא. אוֹ

שֶׁבִּיְּשׁוֹ, אוֹ שֶׁצִּעֲרוֹ וְהוֹנָה אוֹתוֹ בִּדְבָרִים. וְנוֹדַע לוֹ בְּבֵרוּר, שֶׁלֹּא

הֵשִׁיב לוֹ אֶת הַגְּזֵלָה וְלֹא שִׁלֵּם לוֹ אֶת נִזְקוֹ וְלֹא בִּקֵּשׁ פָּנָיו לְהַעֲבִיר

לוֹ עַל עֲוֹנוֹ, אֲפִלּוּ רָאָה דָּבָר זֶה בִּיחִידִי, יָכוֹל לְסַפֵּר הַדְּבָרִים לִבְנֵי

אָדָם כְּדֵי לַעֲזֹר לַאֲשֶׁר אָשַׁם לוֹ וּלְגַנּוֹת הַמַּעֲשִׂים הָרָעִים בִּפְנִי

הַבְּרִיוֹת, אַ� יִזָּהֵר, שֶׁלֹּא יַחְסְרוּ אֵלּוּ הַשִּׁבְעָה פְּרָטִים, שֶׁנְּבָאֲרֵם

בְּסָמוּ�.

(ב) וְאֵלּוּ הֵן: (א) שֶׁיִּרְאֶה זֶה הַדָּבָר בְּעַצְמוֹ, וְלֹא עַל יְדֵי שְׁמִיעָה

מֵאֲחֵרִים, אִם לֹא שֶׁנִּתְבָּרֵר לוֹ אַחַר כָּ�, שֶׁהַדָּבָר אֱמֶת.
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(ב) שֶׁיִּזָּהֵר מְאֹד, שֶׁלֹּא יַחְלִיט תֵּכֶף אֶת הָעִנְיָן בְּדַעְתּוֹ לְגְזֶל וְעשֶק

אוֹ לְהֶזֵּק וְכַיּוֹצֵא בָּזֶה, רַק יִתְבּוֹנִן הֵיטֵב אֶת עֶצֶּם הָעִנְיָן, אִם הוּא

עַל פִּי דִּין בִּכְלַל גֶּזֶל אוֹ הֶזֵּק.

(ג) שֶׁיּוֹכִיחַ אֶת הַחוֹטֵא מִתְּחִלָּה וּבְלָשׁוֹן רַכָּה, אוּלַי יוּכַל לְהוֹעִיל

לוֹ, וְיֵיטִיב עַל יְדֵי זֶה אֶת דְּרָכָיו, וְאִם לֹא יִשְׁמַע לוֹ, אָז יוֹדִיעַ לָרַבִּים

אֶת אַשְׁמַת הָאִישׁ הַזֶּה, מַה שֶּׁהֵזִיד עַל רֵעֵהוּ. (וְאִם יוֹדֵעַ בּוֹ, שֶׁלֹּא

יְקַבֵּל תּוֹכַחְתּוֹ, יְבֹאַר לְקַמָּן, אִם יִרְצֶה ה', בְּסָעִיף ז').

(ד) שֶׁלֹּא יַגְדִּיל הָעַוְלָה יוֹתֵר מִמַּה שֶּׁהִיא.

(ה) שֶׁיְּכַוֵּן לְתוֹעֶלֶת, וּכְמוֹ שֶׁנְּבָאֵר לְקַמָּן בְּסָעִיף ד', וְלֹא לֵהָנוֹת, חַס

וְשָׁלוֹם, מֵהַפְּגָם הַהוּא, שֶׁהוּא נוֹתֵן בַּחֲבֵרוֹ, וְלֹא מִצַּד שִׂנְאָה, שֶׁיֵּשׁ

לוֹ עָלָיו מִכְּבָר.

(ו) אִם הוּא יָכוֹל לְסַבֵּב אֶת הַתּוֹעֶלֶת הַזֹּאת גּוּפָא {עצמה} בְּעֵצָּה

אַחֶרֶת, שֶׁלֹּא יִצְּטָרֵ� לְסַפֵּר אֶת עִנְיַן הַלָשׁוֹן הָרָע עָלָיו, אֲזַי בְּכָל גַּוְנִי

אָסוּר לְסַפֵּר.

(ז) שֶׁלֹּא יְסוֹבֵב עַל יְדֵי הַסִפּוּר הֶזֵּק לְהַנִּדּוֹן יוֹתֵר מִכְּפִי הַדִּין, שֶׁהָיָה

יוֹצֵּא, אִלּוּ הוּעַד עָלָיו בְּאֹפֶן זֶה עַל דָּבָר זֶה בְּבֵית דִּין

Chafetz Chaim, Part One, The Prohibition Against Lashon Hara,

Principle 10 1-2
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(1) If a man saw someone harming his friend, whether robbing him,

wronging him, or causing him damage, whether the one robbed or

caused damage knew of it or not — or if he shamed him or aggrieved

him, or wronged him with words — and it became known to him

clearly that he did not return the theft or reimburse him for the

damage and did not beseech him to forgive his transgression — even

if he saw this thing by himself, he can relate it to others in order to

help the one who was wronged and to condemn these evil deeds

before men; but he must take care that there not be lacking the

following seven details which we shall now explain:

(2) (a) that he see the thing himself and not hear of it from others,

unless it become clear to him afterwards that he thing is true.

(b) that he take great care not to immediately determine the thing to

be theft, or wronging, or damage, and the like, without carefully

analyzing whether it actually is theft or damage according to the din.

(c) that he reprove the sinner first, gently — perhaps it [the proof ]

will avail him and he will thereby rectify his ways. And if he does not

listen to him, then he should apprise the people of this man's guilt —

how he deliberately harmed his friend. (And if he knows that his

reproof will not be accepted — this will be explained below, the L–rd

willing, in section 7.)

(d) that he should not exaggerate the wrong beyond what it is.
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Created with 

(e) that he should intend the benefit [of others] and not, G–d forbid,

to benefit himself from the taint he ascribes to his friend, and not out

of hatred that he bears him from before.

(f ) if he can bring about the desired benefit itself without recourse to

exposing him for his act, then, in all instances, it is forbidden to

speak [of what he did].

(g) that he should not cause the one spoken about more damage than

he would suffer if the matter were brought to trial in beth-din.


